BAO HIEM XA HOI VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM

BAO HIEM XA HOI TINH Doc 1ap — Tu do — Hanh phiic
KHANH HOA
Sb: 1641 /KL-BHXH Khanh Hoa, ngay 07 thang 08 nam 2024
KET LUAN THANH TRA

Vé viée thanh tra chuyén nganh dgt xuit vé déng bao hiém xi hoi, bao hiém y té,
bao hiém that nghiép tai Cong ty TNHH Mién Nhiét Péi Nha Trang

Thuc hién Quyét dinh s6 1803/QD-BHXH ngay 18/7/2024 ciia Bao hiém xa hoi
(BHXH) tinh Khanh Hoa vé viéc thanh tra chuyén nganh (TTCN) d6t xuat vé dong BHXH,
bao hiém y té (BHYT), bao hiém that nghiép (BHTN) tai Cong ty TNHH Mién Nhiét Doi
Nha Trang vao ngay 30/7/2024, Doan TTCN d tién hanh thanh tra d6i véi Cong ty TNHH
Mién Nhiét Déi Nha Trang.

Xét Bao céo két qua thanh tra s6 01/BC-DTT ngay 06/8/2024 cta Trudong doan
TTCN, BHXH tinh Khanh Hoa két luan thanh tra nhu sau:

1. Khai quat chung
- Tén Cong ty: Céng ty TNHH Mién Nhiét P6i Nha Trang (sau ddy goi la Cong ty)

- Dia chi tru so chinh: S6 40 Tran Phu, phuong Loc Tho, thanh phd Nha Trang, tinh
Khanh Hoa

- S6 dién thoai: 02583 522422
- M3 s6 doanh nghiép: 4201469800

- S6 Gidy chung nhan dang ky doanh nghiép: 4201469800; ngay cap: Cap lan dau
ngay 20/4/2012; dang ky thay doi lan thir 05 ngay 14/8/2023; noi cap: Phong Dang ky
Kinh doanh thudc S& K& hoach va Pau tu tinh Khanh Hoa.

- Loai hinh Cong ty: Doanh nghiép thanh 1ap theo Luat Doanh nghi¢p
- Nguoi dai dién theo phéap luat: Ong Nguyén Thanh Trung ~ Gidi tinh: Nam
+ Chtrc danh: Tong Giam ddc

, - Linh vyuc quan 1y, nganh nghé ding ky san xudt, kinh doanh, dich vu: Kinh doanh
bat dong san...

2. Két qua kiém tra, xac minh
Thanh tra déng vé phwong thirc déng BHXH, BHYT, BHTN

2.1. S6 li¢u trich ngp BHXH, BHYT, BHTN, bio hiém tai nan lao dong, bénh
nghe nghiép (BHTNLD, BNN)

PVT: dong
Tw ngay Tw ngay

STT Chi tiéu 01/01/2023- 01/01/2024-
31/12/2023 30/6/2024

S6 lao dong dang tham gia BHXH, BHYT,
BHTN, BHTNLD, BNN 12 08




Tong quy tién lvong dong BHXH 968.400.000 256.540.000

Tong quy tién luong déng BHYT 968.400.000 256.540.000

Tong quy tién lvong dong BHTN 968.400.000 256.540.000

Tong quy tién lvong dong BHTNLD, BNN 968.400.000 256.540.000

S6 tién BHXH, BHYT, BHTN, BHTNLD,

BNN phai nop phat sinh trong ky 313.923.383 83.032.462

Trong dé: + Ldi phdi nép 861.983 939.662

S6 tién BHXH, BHYT, BHTN, BHTNLD,

BNN nép thira (-) thiéu (+) ky trude chuyén

sang 25.340.800 19.810.388

Trong do.: + Ldi - 226.388

S6 tien BHXH, BHYT, BHTN, BHTNLD,

BNN da ndp trong ky 319.453.795 49.845.588
+ Ldi dd nop 635.595 184.168

S6 tien BHXH, BHYT, BHTN, BHTNLD,

BNN thira (-) thiéu (+) chuyén ky sau 19.810.388 52.997.262

Trong do: + Ldi 226.388 981.882

2.2. Tinh hinh trich nop BHXH, BHYT, BHTN, BHTNLD, BNN

- Tur thang 01/2023 dén thang 6/2024, Cong ty khong thyuc hién trich nop tién
BHXH, BHYT, BHTN, BHTNLD-BNN phai nop hang thang theo quy dinh dan dén phat
sinh s6 tién BHXH, BHYT, BHTN, BHTNLD, BNN cham déng chuyén ky sau.

- Theo Chi tiét két qua dong BHXH, BHYT, BHTN, BHTNLD, BNN thang 6/2024,
Cong ty dong tién BHXH cho ngudi lao dong dén hét thang 01/2024, déng tién BHYT,
BHTN, BHTNLD, BNN cho ngudi lao dong dén hét thang 03/2024. Cong ty chim dong
BHXH, BHYT, BHTN, BHTNLD, BNN va lai BHXH, BHYT, BHTN, BHTNLD, BNN
tinh dén ngay 30/6/2024 1a 52.997.262 dong, trong do:

+ Chém dong BHXH, BHYT, BHTN, BHTNLD, BNN: 52.015.380 déng (BHXH:
43.720.38() dong, BHYT: 5.332.500 dong, BHTN: 2.370.000 dong, BHTNLD, BNN:
592.500 dong).

+ Lai cham dong BHXH, BHYT, BHTN, BHTNLD-BNN: 981.882 dong (BHXH:
957.222 dong, BHYT: 17.491 dong, BHTN: 5.735 dong, BHTNLD, BNN: 1.434 dong).

- Pén ngay 29/7/2024, Cong ty di khic phuc s tién cham dong BHXH bit budc,
BHYT, BHTN, BHTNLD, BNN va lii cham déng BHXH bat budc, BHYT, BHTN,
BHTNLD, BNN 1a 52.997.262 ddng vao tai khoan chuyén thu cta co quan BHXH. Nhu
véy, Cong ty da dong tién BHXH, BHYT, BHTN, BHTNLD, BNN cho ngudi lao dong
dén hét thang 6/2024 (Uy nhiém chi ngay 17+22+29/7/2024).

Nhu vay, Cong ty da ¢6 hanh vi vi pham hanh chinh trong linh vuc BHXH, BHTN,
BHYT nhu sau:

- Cham déng BHXH bt buoc, BHTN tinh dén hét ngay 30/6/2024 véi sb tién cham
dong 1a 46.090.380 ddng (chua bao gdm tién 13i cham dong BHXH bét budc, BHTN 1a
962.957 d6ng). Tai thoi diém 1ap bién ban, sb tién phai dong BHXH bt budc, BHTN 1 0
dong (khéong dong) do Cong ty di khic phuc ndp toan bd s tién cham dong BHXH bat
budc, BHTN va 13i cham dong BHXH bat budc, BHTN 13 47.053.337 dong (Uy nhiém chi
ngay 17+22+29/7/2024).
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- Cham d6ng BHYT cho 08 ngudi lao dong tinh dén hét ngay 30/6/2024 vdi s6 tién
cham dong 1 5.332.500 dong (chua bao gém tién 14i cham dong BHYT 1a 17.491 dong).
Tai thoi diém 12p bién ban, Cong ty da khic phuc ndp toan bd s6 tién cham dong BHYT
va 13i cham dong BHYT 1a 5.349.991.dng (Uy nhiém chi ngay 17+22+29/7/2024).

- Cong ty luu trir ddy du chimg tir lién quan dén viéc trich nop BHXH, BHYT,
BHTN, BHTNLD, BNN dam bao tinh phap ly ctia chung ttr.

3. Két luan
3.1. Nhirng quy dinh ciia phap luat da duwgc Cong ty thuc hién

Luu trit diy du ching tir lién quan dén viée trich nop BHXH, BHYT, BHTN,
BHTNLD, BNN cta nguoi lao dong dam bao tinh phéap 1y ctia ching tur.

3.2. Nhirng quy dinh cia phap luit chua duwgc Cong ty thuc hién hoac thue
hién chwa day du:

- Tur thang 01/2023 dén thang 6/2024, Cong ty khong thuc hién trich ndp tién
BHXH, BHYT, BHTN, BHTNLD-BNN phai n¢p hang thang theo quy dinh dan dén phat
sinh s6 tién BHXH, BHYT, BHTN, BHTNLD, BNN chadm dong chuyén ky sau.

- Theo Chi tiét két qua dong BHXH, BHYT, BHTN, BHTNLD, BNN thang 6/2024,
Cong ty dong tién BHXH cho ngudi lao dong dén hét thang 01/2024, déng tién BHYT,
BHTN, BHTNLD, BNN cho ngudi lao dong dén hét thang 03/2024. Cong ty chdm dong
BHXH, BHYT, BHTN, BHTNLD, BNN va ldi BHXH, BHYT, BHTN, BHTNLD, BNN
tinh dén ngay 30/6/2024 1a 52.997.262 dong, trong do:

+ Cham déng BHXH, BHYT, BHTN, BHTNLD, BNN: 52.015.380 déng (BHXH:
43.720.380 dong, BHYT: 5.332.500 déng, BHTN: 2.370.000 ddng, BHTNLD, BNN:
592.500 ddng).

+ L:Zli cham dong BHXH,‘BHYT, BHTN, BHTNLD—BNN: 981.882 dé)ng (BHXH:
957.222 @ong, BHYT: 17.491 dong, BHTN: 5.735 dong, BHTNLD, BNN: 1.434 dong).

- Bén ngay 29/7/2024, Cong ty da khic phuc sb tién cham dong BHXH bat budc,
BHYT, BHTN, BHTNLD, BNN va lii chdm déng BHXH bét buoc, BHYT, BHTN,
BHTNLD, BNN 1a 52.997.262 ddng vao tai khoan chuyén thu cta co quan BHXH. Nhu
vay, Cong ty da dong tién BHXH, BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong
dén hét thang 6/2024 (Uy nhiém chi ngay 17+22+29/7/2024).

Nhu vay, Cong ty da ¢6 hanh vi vi pham hanh chinh trong linh vuc BHXH, BHTN,
BHYT nhu sau:

- Cham déng BHXH bat budc, BHTN tinh dén hét ngay 30/6/2024 v&i sb tién cham
dong 1a 46.090.380 ddng (chwa bao gdm tién 13i cham déng BHXH bét bude, BHTN 1a
962.957 d6ng). Tai thoi diém 1ap bién ban, s tién phai dong BHXH bét budc, BHTN 14 0
dong (khéng dong) do Cong ty da khac phuc ndp toan bo sé tién cham dong BHXH bat
budc, BHTN va 13i cham dong BHXH bat budc, BHTN 1a 47.053.337 dong (Uy nhiém chi
ngay 17+22+29/7/2024).

- Cham déng BHYT cho 08 nguoi lao dong tinh dén hét ngay 30/6/2024 véi s6 tién
cham dong 1 5.332.500 dong (chua bao gém tién 14i cham dong BHYT 1a 17.491 dong).
Tai thoi diém 1ap bién ban, Cong ty di khic phuc ndp toan bo sé tién cham dong BHYT
va lai cham déng BHYT 14 5.349.991.dong (Uy nhiém chi ngay 17+22+29/7/2024).

4. Cac bién phap xir ly theo tham quyén di ap dung
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4.1. Cac tinh tiét ting ning: Khong.

4.2. Cac tinh tiét giam nhe

Déi v6i hanh vi chdm dong BHXH bat budc, BHTN va hanh vi cham déng BHYT:

. - Trude thoi diém 1ap bién ban vi pham hanh chinh, Cong ty da khic phuc nop hé:[
s0 tien cham dong BHXH bat budc, BHYT, BHTN, bé{O hiém tai nan lao dong, bénh nghe
nghi¢p (BHTNLD, BNN) va lai chdm dong BHXH bat buoc, BHYT, BHTN, BHTNLD,
BNN 1a 52.997.262 dong vao tai khoan chuyén thu cia co quan BHXH.

- Trong qua trinh lam viéc, Cong ty TNHH Mién Nhiét Doi Nha Trang da tu nguyén
khai bao, cung cap day du thong tin, phoi hop véi co quan BHXH xdc nhén s6 tién cham
dong BHXH bat buoc, BHTN, BHYT.

4.3. Bi ap dung hinh thirc xir phat, bién phap khic phuc hiu qua nhu sau

4.3.1. Hinh thtrc xtr phat chinh: Phat tién (Ap dung mic ti thiéu ciia khung tién
phat), cu thé:

‘ - P6i v6i hanh vi cham dong BHXH b'flt budc, BHTN cua t6 chirc vi pham: Murc
tién phat la 100.000 dong (Mot tram nghin dong). Ap dung quy dinh tai khoan 1 Dicéu 23
Luat Xir 1y vi pham hanh chinh (stra d6i, bd sung nam 2020).

- POi voi hanh vi cham dong BHYT cua t0 chirc vi pham: Mic tién phat 1a
1.000.000 dong x 2 = 2.000.000 (Hai triéu dong). Ap dung quy dinh tai diém a khoan 2
Diéu 80 Nghi dinh s6 117/2020/ND-CP ngay 28/9/2020 cta Chinh phu.

Téong mikc tién phat doi véi cic hanh vi vi pham la 2.100.000 dong (Bang chi:
Hai triéu mot tram nghin dong).

4.3.2. Hinh thirc phat bb sung: Khong.

4.3.3. Bién phép khéc phuc hau qua:

- B61 v6i hanh vi cham déng BHXH bat budoe, BHTN: Can ctr khoan 10 Diéu 39
Nghi dinh s6 12/2022/ND-CP ngay 17/01/2022 ctia Chinh phi: Khong 4 ap dung bién phap
khic _phuc héu qua do Cong ty TNHH Mién Nhiét D61 Nha Trang da khac phuc ndp toan
bo tién chAm dong BHXH bat budc, BHTN va tién 14i.

- Bbi véi hanh vi cham dong BHYT: Can ctir khoan 5 biéu 80 Nghi dinh $6
117/2020/ND-CP cta Chinh phu: Khong ap dung bién phap khac phuc hau qua do khong
xac dinh duogc thiét hai cia nguoi lao dong va so lgi bat hop phap ma Cong ty TNHH Mién
Nhié¢t D61 Nha Trang thu dugc tir viéc cham dong BHYT.

5. Kién nghi cac bién phap xir Iy

5.1. P6i véi Cong ty TNHH Mién Nhiét Péi Nha Trang

5.1.1. Yéu cu Cong ty thuc hién cac kién nghi sau

a) Cham dut ngay hanh vi vi pham hanh chinh vé chim déng BHXH bit budc, BHTN,
BHYT cho nguoi lao dong lam viée tai Cong ty.

b) Nop s tién xir phat vi pham hanh chinh vé linh vye BHXH, BHTN, BHYT doi véi
hanh vi cham dong BHXH bat buoc, BHTN, BHYT la 2.100.000 dong vao tai khoan thu NSNN:
7111, co quan ra quyét dinh: 022, Chuong 038, N61 dung kinh té: 4299, loai hinh thu phat: 14

cta Kho bac Nha nudc tinh Khanh Hoa thong qua cac Ngan hang thuong mai dugc iy nhiém
thu gom: Vietcombank Khanh Hoa, BIDV Khanh Hoa, Agribank Khanh Hoa, Vietinbank
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Khénh Hoa trong thoi han 10 ngay, ké tir ngay nhan dugc Quyét dinh x1r phat vi pham hanh
chinh. Cong ty TNHH Mién Nhiét P6i Nha Trang giri lai Bién lai ndp phat (ban sao) vé
BHXH tinh Khanh Hoa (qua phong Thanh tra - Kiém tra) sé 05 Huynh Thuc Khang, phuong
Phudc Tién, thanh phd Nha Trang, tinh Khanh Hoa.

¢) Nghiém tuc thyc hién viéc trich nop BHXH, BHYT, BHTN, BHTNLD, BNN hﬁng
thang day du vao quy BHXH, BHYT, BHTN, BHTNLD, BNN theo dung quy dinh tai Luat
BHXH s6 58/2014/QH13; Luét stra dbi, bd sung mot s6 diéu ciia Luat BHYT s6 46/2014/QH13;
Luat Viéc 1am s6 38/2013/QH13; Luat An toan vé sinh lao dong s6 84/2015/QH13.

- 5.12.Yéu cajlu Cong ty TNHH Mién Nhiét D61 Nha Trang t(f) chue thyc hién cac
kién nghi néu tai di€m 5.1.1 muc 5.1 K&t luan nay; dong thoi piém yét cong khai Két luan
thanh tra tai try s¢ l1am viéc cua Cong ty trong thoi gian it nhat la 15 ngay lién tuc va bao
cdo bang van ban két qua thuc hién céc kién nghi néu trén giri vé BHXH tinh Khanh Hoa
qua Phong Thanh tra - Kiém tra, dia chi: S6 05 Huynh Thic Khang, phuong Phudce Tién,
thanh pho Nha Trang, tinh Khanh Hoa trudc ngay 06/9/2024.

5.2. Poi v6i co quan BHXH

5.2.1 . Giao Phong Quép Iy Thu - SO, Thé cc} trach nhiém theo doi, Q6n ddc Cong ty
thuc hién kién nghi néu tai diém 5.1.1 muc 5.1 K&t luan nay Vé} bdo cdo bang van ban két
qua thuc hién kién nghi néu trén giri qua Phong Thanh tra - Kiém tra - BHXH tinh Khanh
Hoa trude ngay 11/9/2024.

5.2.2. Giao Phong Ké hoach - Tai chinh c6 trach nhiém theo déi, don dbe Cong ty
thuc hién kién nghi néu’tai tiét b diém 5.1.1 muc 5.1 Két luan nay V%l bdo cdo bang van
ban két qua thuc hién kién nghi néu trén gui qua Phong Thanh tra - Kiém tra - BHXH tinh
Khanh Hoa trudc ngay 11/9/2024.

5.2.3. Giao Phong Truyén thong thuc hién dang tai két luan thanh tra trén Cong
thong tin dién tor cia BHXH tinh Khanh Hoa it nhat 15 ngay lién tuc.

5.2.4. Giao Phong Thanh tra - Kiém tra theo d&i, d6n déc viéc thuc hién két luan
thanh tra theo quy dinh./.

. KT. GIAM POC
Noi nhin: __PHO GIAM POC
- BHXH Viét Nam; ik _HoX\

- UBND tinh Khanh Hoa; N
- Thanh tra BHXH Viét Nam; [/w/ BAO HIEM YA\
- Chanh Thanh tra BHXH Viét Nam; (T XA H

- Cong ty TNHH Mién Nhiét Déi Nha Trang; \o\  TINA 72
- PGP Lé Hung Chinh; \ RHANELWOA &)/
- Cac phong: TT; TST, KHTC; ‘ N o < /,/

- bang Web BHXH tinh Khanh Hoa; S

- Luu: VT, TTKT.

Lé Hung Chinh
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